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Analysis of Liability Subject of Medical Artificial Intelligence Tort

ZHANG Shaoguo' , ZHANG Yihua®

(1. Luoyang Bonesetting Hospital ( Henan Orthopedic Hospital) , Luoyang 471000, China;

2. School of Civil, Commercial and Economic Law, Henan University of Economics and Law, Zhengzhou 450000, China)

Abstract: Artificial Intelligence ( AI) has a high degree of autonomy, and medical AI can even replace
medical personnel to be engaged in specific diagnosis and treatment work , but in the case of Al not being suit-
able to become a legal subject and not having an independent legal personality, medical Al is not qualified to
bear the liability for tort. In essence, medical Al is a special product. In case of the damage caused by prod-
uct defects, the producer and seller should bear the liability according to the product liability system. Howev-
er, because the internal system algorithm defects of medical Al are difficult to prove, the burden of proof
should be inverted for its design defects. In case of the damage to patients due to improper use of medical Al
by medical staff, the medical institution should bear the fault’s liability for tort.

Key words: medical artificial intelligence; tort; liability; product; fault
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