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Application Logic and Value Basis
of the System of Restricted Commutation of Death Penalty with Reprieve

ZHANG Chengquan

(School of Criminal Justice, Shanghai University of Political Science and Law, Shanghai 201701, China)

Abstract; In the judicial practice of our country, there exist the non-uniform problem of executing the
death penalty system, so it is necessary to rethink the logic of using the death penalty from the perspective of
value theory. The value basis of death penalty lies in the fair value and utilitarian value. The application of
death penalty should conform to the corresponding value basis in the normative class, necessity class and exe-
cution class, and at the same time the value basis should gradually incline from the fair value to the utilitarian
value. The system of restricted commutation of death penalty with reprieve has the property of execution,
which is reflected in the fact that it is a kind of execution system in the penalty theory, and has a relatively in-
dependent status in the institutional system of death penalty. Therefore, it is necessary to make the fourth level
of judgment when applying the death penalty, that is, judging whether to apply the system of restriction of
commutation on the basis of the criteria of the criminal’s personal danger in the probation period of death pen-
alty with reprieve.

Key words: restricted commutation of death penalty with reprieve; value basis; execution of penalty;

application of death penalty
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