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Criminal Characterization and Improvement Path
of Behaviors for Illegally Acquiring Virtual Currency

JIA Jian PAN Minxuan

School of Law Southwest University of Political Science and Law Chongging 401120 China

Abstract: The rapid iteration of blockchain technology has driven virtual currencies to become the focus
of the global financial market. Their decentralized and anonymous nature has led some countries plagued by in—
flation and currency crises to view them as a potential tool to mitigate economic fluctuations. However the
standards for defining the legal nature of virtual currencies are inconsistent leading to significant disputes and
practical difficulties in the judicial determination of illegal acquisition of such assets. Specifically the
approach of characterizing such acts as crimes against computer information systems has obvious limitations
which not only runs counter to the essential nature of virtual currencies as property interests but also fails to
cover cases of illegal acquisition not perpetrated through computer technology. The diversity of illegal means
and the lack of standards for determining amounts have further exacerbated the differences in judicial
decisions. From the perspective of criminal law dogmatics it is more reasonable to recognize such acts that de—
prive others of the exclusive and dominant rights over virtual currencies as property crimes. This judgment is
based on the property attribute of virtual currencies and does not cross the boundaries of the principle of legali—
ty of crimes and punishments which can more accurately reflect the essence of the infringement of property le—
gal interests by such acts. At the level of amount determination the market transaction price at the time of the
act should be taken as the benchmark and all kinds of elements that affect the value should be comprehen—
sively considered. While conducting a comprehensive assessment the principle of favoring the defendant in
case of doubt and making substantive judgments in extreme circumstances should be followed to achieve uni—
form sentencing and meet the requirements of proportionality between crime responsibility and punishment.
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